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Mr. Pat Norton

Select Committee on Intelligence Staff
United States Senate '

Y

11
ashington, D.C. 20510
Deax Pat:

When I sent Keith a short note yesterday relating to the ajlowances
and benefits section of the CIA title, T mentioned we might suggest some
further changes to sections 321, 322 and 325. We have looked at sections
'321(a) and (j), 322(a) and 325 (@) and (b). The suggested amendments would,
I think, clarify and avoid duplication regarding the Agency's authorities
to expend fimnds for various activitie: and purposes and its procuroment
authority. In-addition, I have included language that would provide the
Director of the -Agency with authority similar to that provided the DN ,
in Title I to expend funds for extraordinary or emergency purposes; this .
is necessary to allow him to expend for such purposes funds for activities
not necessarily authorized by this Act. This authority would be subject
to approval by the INI and the exercise thereof would be reported to the
Congress by the INI according to the pertinent provisions in Title [. -

Please let me know what you think of this. I am sending it to yOu
‘directly since I am not sure whether Keith is working on thése particular
sections. - N ‘

One wnrelated item--the provision in section 341(b) that the Director
approve regulations with respect to zliowances and benefits shouvld, T . . - L
- beliéve, “and as we'discussed edrlier with Keith, be phrased “may approve'’. T T
rather than "shall approve' as presently worded. - : S

- We are continuing to review all the draft material and will bé bé.c:k U
in touch early next week. Thank you. : o o

Sincerely,

~ STAT

- AssTSTant Legislative Counscl

Enclosure
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GENERAL AUTHORITIES OF THE AGENCY

Sec. 321. (a) In carrying out its functions under this Act, the Agency
is authorized to--

* L %
[AMEND 321.(a) (5) to read as follows]:

rent at the seat of government and clsewhere; lease of buildings
to the Government without regard to the limitations prescribed in
section 322 of the Act entitled "An Act making appropriations for
the Legislative Branch of the Govermment for the fiscal year ending
© 30 June 1933, and for nther purposes,' approved 30 June 1932
(40 U.S.C. 2782); or acquire, construct, or alter buildings and
facilities without regard to the Public Buildings Act of 1959
(40 U.S.C. 601-615); and repair, rental,.operation, and mamtenance
of buildings, utllltles, facilities, and appurtenances, .

* "[This language combines the prov151on in present section 321(a) -(5) and
325(2) (3) so as to put in one place the necessary authorities relaung to
rent, lease, purchase and. alteratlon of real propertv 1

[ADD] (13) health-service programs as authorized by section 7901
of title 5, United States (,ode, [This language is plcl\ed up from section
325(2) (3).]

[ADD] (14) subject to policies established by the Dlrector, transpor-
‘tation of officers and employees of the Agency in Government-owned
~automotive equipment between their domiciles and places of employment :
where such personnel are engdgcd in work which makes such tr(msportaimn .

. necessary;

. " [This language is picked up from section 325(a) (3). . The provision in
.325(a) (3) goes on to provide for transportation of dependents to and from
school. Since this authority is included for Government employees abroad
in section 1138a, title 22, United States Code, which in our view would -
be picked up by author ity of section 341(b) (2) of this draft, in our v1ow
inclusion in this section would be lmnecessary ] . : _

[ADD] (15) settlement and payment of claims of civilia:n and mj 1itdry
persomnel, as prescribed in Agency regulations consistent with the terms
.and conditions by which claims are settled and paid vnder the Military
Personnel and Civilian Employees' Claims Act of 1964 (31 U.S.C. 240-243); ;

[This language is picked up from section 325(&) (31

[ADD] (16) subject to policies established by the Director, expenses
“of travel in comnection with, and expenses incident to attendance at meetings
of professional, technical, scientific; and other similar organizations when
such. attendance would be a benefit in the conduct of the work of the Agency;

[This language is picked up from section 325(a) (3]

% - -
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[ADD] (17) training of Agency personncl and, as appropriate, personnel
of other departments and agencies.

IThiz dznguage is picked up from section 325(a)(2)]

[AMEND (3) to rcad as follows (additional language is underlined)]:

(3) (1) appoint and separate such personnel or contract for
such personnel services as it deems advisable, without regard to
the provisions of title 5, United States Code, governing appoint-
ments to and separations from the competitive services, and without

regard to the limitations on types of persons to be employed, when -
approved by the Director, and fix the compensation cf such personnel.
without regard to the provisions of chapter 51 and subchapter ITT

of chapter 53 of that title, relating to classification and General
Schedule pay rates, but at rates not in excess of the rate authorized

.~ for Executive Schedule V by section 5315 of that title; :

[These changes pick up the authority in section 325(a) (1) to contract
for personnel services, and the exemptive language in 325(a)(3) as to

"limitations on types of persoms..."] :

PROCUREMENT AUTHORITY
[AMEND section 322(a) to read as follows, with additional words underlined]:
Sec. 322(a). The Agency is authorized to procure such property,

supplies, services, equipment and facilities as may be necessary to
carry out its functions under this Act.  Such property, supplies,

services, equipment and facilities may include purchase or. rental )
and operation of photographic reproduction, cryptographic, duplication
and printing machines, equipment, and devices, and radio-receiving :
and radio sending equipment and devices, including telegraph and
Teletype equipment; rental of mews-reporting services; purchase,
maintenance, operation, rcpair, and hire of passengex motor vehicles,
aircraft, and vessels of all kinds; printing and binding services;

the purchase, maintenance, and Cleaning of firearms, including
purchase, storage, aad maintenance of ammuition; essociation and
Tibrary services and dues required by such association; supplies,
~equipment and personnel and contract service othexwise authorized

by 1aw or regulations, whether applicable to this Agency or not, when
the Director determines that such supplies, equipment or services are
_essential to the performance of the Agency's functions.

[ Take the remaining language in 322(a), beginning at the present line 3:

with "The provisions of..." and ending at the present line 20 with "... waiver.'' .
and number this a new paragraph "(b)"; redesignate present 322(b) as. "(c)".]

[These changes combine all the procurement and procurémentrrelated'authorities
now in 322(a) and 325(a)(3) in a new 322(a),'(b) and ()]

* % %

-~
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AUTHORTZATION FOR APPROPRIATIONS AND BXPENDITURES

[DELELE the final senlence of section 325{a) - "Such purpeses may include--.

This language is unnecessary given the changes suggested supra that would move
the provisions now in 325(a) (1), (2) and (3) to sections 321 and 322 to
consolidate all related authorities.]

[AMEND the first sentence of section 325(a) to read as follows, with
additional words underlined]:

(a) Notwithstanding any other provision of law, sums made available
to the Agency by appropriation or otherwise may be expended for purposes
necessary to carry out the functions authorized by this Act and for
activitics of an extraordinary or cmergency nature, not otheiwise
authorized by this Act, when such expenditures are approved in advance
by the Director of National Intelligence pursuant to the authority
in section 122(c) of this Act. No funds may be expended for activities
which have not been authorized by a law enacted during the same or
immediately preceding fiscal year, except that this limitation shall
not apply to funds appropriated by any continuing resolution.

[The additionﬂ/lmgwgé giifes the Director necessary authority to
expend funds for activities of an extraordinary or emergency nature; the

language tracks, in pertinent part, the DNI's authority in section 122(c)

of Title I. The reporting requirement is picked up by the suggested amendment

infra.] .
[DELETE the second sentence of section. 325 (b) , beginning with the words

“The Director shall report..." and ending with the words '... of the Senate."

Then ADD the following as a new section 324(c), and redesignate the present

section 325(c) as "325(d)."]: ‘ , -

- (c) All expenditurés made under ziuthdrity of subscctions (a) and (b) -

shall be reported in such manner as required by, and to the committees
- of the Congress designated in, section 122(c) of this Act.

[This new section 325(c) would simplify the reporting requirements for
expenditures- of funds as authorized in sections 325(a) and (b), by avoiding
reporting by both the INI and the Director of the Agency, while clearly
requiring the funds so expended by the latter to be reported to the Congress
under consistent procedures. ] ‘ . ' _
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5 §7701
Note 41

Emyloyees who are restored to duty by
order of the Commission because the
emuplaying agency failed to follow the
procedural raquirements of former &ec-
tiow 863 of this title were entitled to
comipensation for the perlod of such un-
yustifled or unwarranted removals in ac-
wordance with former pection 652 of this
title. 1983, 34 Comp.Gen. 568, -~

A veteran who was restored, after an
jmproper scparation, to an excepted po-
gitien in which he did not have a year
of continuous service at the time of sep-
aration was not entitled to compensation
for the period of separatien. 1930, 30

Comp.Gen. 137.

42. —— Leave

Plaintiff, a separated veteran, was en-
titled to pay under former gectlon 863 of
this tltle for the thirty-day notice perlod
during which he was placed on an annual

EMPLOYEES Ch. 77

leave or leave-wlthout-pay status, Ax-
mand v. U. 8., 1957, 136 Ct.Cl. 839.

Where plaintiff, entitled to veteran's
preference, sues for loas of salary arisiog
from hls dismigsal as a Clivil Service
employee in the Public Health Scrvice
Hospital in Fort Worth, and where it 1=
shown that in hls discharge and on ap-
peal all procedural requirements were
substantially complied with, including 30
days notice he wasy not entitled to recov-
er except for 30 days when he was
placed on annual leave without pey.
Taylor v. U. 8., 1055, 131 Ct.CL 387.

Where plaintiff was placed om annual
leave for the perlod of the 30 days ne-
tice, and was deprlved of his pay during
that perlod he was entitled as of right
to pay for the perlod of annual leave,
and is entitled to recover the smount

due. Id.

CHAPTER 79—SERVICES TO EMPLOYEES

Seec.
7901. Health service programs.
7902. Safety programs.

7908. Protective clothing and equipment.

§ 7901.

Health service programs

(2) The head of each agency of the Government of the United
States may establish, within the limits of appropriations available, a
healck service program to promote and maintain the physical and
mental fitness of employees under his jurisdiction.

(b) A health service progr
otherwise, but only—

am may be cstablished by contract or

(1) after consultation with the Secretary of Health, Educa-
tion, and Welfare and consideration of its recommendations;

and

(2) in localities where there are a sufficient number of em-
ployees to warrant providing the service.

(¢) A health service program is limited to—
(1) treatment of on-the-job illness and dental conditions re-
quiring emergency attention;
(2) preemployment and other examinations;
(8) referral of employees to private physicians and dentists;

and

(4) preventive programs relating to health.

422 -

Ch. 79 SERVIC

{(d) The Sccretary of He
shall review a health servi
and shall submit comment
agency concerned.

. {e) Wren this seection au
ices of physiciang, that aut
sional services of surgeons
scope of their practice as de

(f)} The health programs
not affected by this sectior.
(1) the Tennessee V

- (2) the Canal Zone ¢

(8) the Panama Can
Pub.L. 89-554, Sept. 6, 19¢
Sept. 11, 1967, 81 Stat. 209.

Historic:
X

Derivation: United States Cod

6 U.8.C. 150

Explanatory Notes.

In subsection (a), the wo ¢
of the Government of the U;ii:d
ﬁre coextensive with and substitu

departments and agencles, In
Government-owned and controlled,
rations” to avoid confusion with 2
Initions in sections 101-~105.

In subsection (d) the w o,
ate”’ in the phrase "upprox?rri?\teacli
ané recouw mendations” is oniitted
necessary. The words "to the 3
31; agency concerned" ayre added fi

In subsection (e), the substa

. & stanece
dneﬂnition of “plysician” In form
tion 790 is substituled for the rc
to that section.

This section amends 5 17.8.C X

8.C. 150:
flect 1966 Reorganization Plan No
fective June 25, 1966, 80 Stat, 1610,

No

Library refcrences
United States €&»30(5).
C.7.8. United States §§ 17, 46.

1. Preeroployment cxaminations
Freemployment examinations b
lcal officers of the Veterans Adm:




5 § 7901

(d) The Secretary of Health, Education, and Welfare, on request,
shall review a health service program conducted under this section
and shall submit comment and recommendations to the head of the
agency concerned.

Ch. 79 SERVICES TO EMPLOYEES

(e) When this section authorizes the use of the professional serv-
ices of physicians, that authorization includes the use of the profes-
sional services of surgeons and osteopathic practitioners within the

scope of their practice as defined by State law.
(f) The health programs conducted by the following agencies are

not affected by this section—

(1) the Tennessee Valley Authority;
(2) the Canal Zone Government; and

(8) the Panama Canal Company. ‘
Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 530; Pub.L., 90-83, § 1(47),

Sept. 11, 167, 1 Siat. 209.

Historical and Revision Notes

Reviser's Notes

1968

Derivation: Unitad States Code

§ U.8.C. 150

Explanatory Notes.

In subsectlon (a), the wordas “agency
of the Government of the United States”
are coexfensive with and substituted for
“departments and - agencles, Including
Government-owned and controlled corpo-
rations” to avold confusion with the def-
initions In sectioue 101-105.

In subsection (d) the word “appropri-
ate” in the ph-ase “appropriate commeny
and recommendations” 1s omitted as un-
necessary. The words *“to thée head of
the agency concerned” are added for clar-
ity.

In subsection (e), the substance of the
definition of “physiclan” In former sec-
tlon 700 1s substituted for the reference
to that section.

1967

This section amends § U.8.C. 7901 to re-
flect 1966 Reorganization Plan No. 3, ef-
fective June 25, 1966, 80 Stat, 1610, seetion

Notes of

Library refercnces
United States €239(5).
C.J.8. United States §§ 17, 46.

L Preemployment examinations

Preemployment examinations by med-
fcal officers of the Veterans Administra-

Act

Rovised Statutes and Statutes ut Largs

Aug. 8, 1946, ch, 865, 60 Stat. 903.
Sept. 23, 1950, ch. 1010, § 8, 64 Stat. 986

In subsection (f) (2) and (3), the words
“Canal Zone Government” and “Panama
Canal Company” ara subatituted for
“Pananma Canal” and “Panama Railroad”,
respectively, on the authority of the Act
of Sept. 26, 1950, ch. 1049, § 2(a), 64 Stat.
1038.

The last provigso of the first sentence of
the Act of Auz. 8, 1046, is omitted ae
executed,

Standard changes are made to conform
with the definitions applicable and the
style of thig title as outlined in the
preface to the report,

Ack

1 of which transferred all functions of the
Public Iealth Service to the Secretary of
Health, Rducation, and Welfare.

Decisions

tlon of appointees to positions In the
Veoterans Administration may ,be made
without charge te the applicant when
administratively determnined to ba within
the purview of this section. 1951, 3v
Comp.Gen., 403,

423




